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July 8, 2015 
 
Senator Bob Casey 
393 Russell Senate Office Building 
Washington, D.C. 20510 
 
 Re:  Darby Creek Watershed in Pennsylvania 
 
Dear Senator Casey: 
 
 We are writing to you on behalf of our beloved Darby Creek watershed and the 
health of its natural and cultural resources that the Darby Creek Valley Association has 
been working hard to preserve for over 30 years.  Protecting the creek’s waters, its 
tributary streams and wetlands, from pollution and destruction is an ongoing and vital 
part of our mission.  We educate the citizens in the 31 communities within the watershed 
on the critical functions that headwater streams and wetlands play: filtering pollutants, 
capturing floodwaters and attenuating flooding, and providing the food sources that 
nurture the creek’s aquatic life and the wildlife dependent on it.   
 
 We are celebrating the issuance of the Clean Water Rule by the Environmental 
Protection Agency and the U.S. Army Corps of Engineers as a major boost in protecting 
the waters that course through our communities and also those all across the country.  
The Obama administration has at last brought to an end the destructive and costly 
uncertainty about which of the nation’s waters are protected from pollution and 
destruction under the federal Clean Water Act.  The confusion was created by two U.S. 
Supreme Court rulings in 2001 and 2006 and the previous administration’s 
inappropriately broad interpretation of the waters to which they applied.  In the ensuing 
years, Clean Water Act protection has been denied to many, many streams and wetlands 
that had longstanding protection and were in no way similar to the waters addressed in 
those cases.  And the jurisdictional uncertainty has hamstrung agency staff as well as 
permit applicants. 
 
 Several industry groups are crying foul, however and have convinced members of 
Congress to sponsor legislation blocking the rule from taking effect or denying the 
agencies the funding to implement it.  We urge you to oppose bills such as Senator 
Barrasso’s S. 1140 that would do just that, and here are some straightforward principles 
as to why: 
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• Enough is enough: One of the claims heard from industry and some state governments 
is that they have not had adequate chance to provide input on the rule.  But in fact the 
agencies have conducted an exhaustive process to solicit input from stakeholders as well 
as the public.  This included over 400 meetings with stakeholders including states, small 
businesses, farmers, academics, miners, energy companies, counties, municipalities, 
environmental organizations, other federal agencies, and others, and a public comment 
process drawing over 1 million public comments on the proposal.   
 
• The headwaters matter:  The agencies conducted a thorough scientific analysis to 
underpin the rule, and particularly to inform the determination of what small streams and 
wetlands have a “significant nexus” with and therefore affect the health of larger waters 
downstream.  The significant nexus test derives from the Supreme Court’s reasoning.  
The agencies’ Science Advisory Board issued a report developed by a panel of scientists, 
including scientists from Pennsylvania’s renowned Stroud Water Research Center, 
summarizing over 1,200 peer-reviewed, published scientific studies.  [See their June 2015 
“UpStream Newsletter” article on the 
rule:  http://www.stroudcenter.org/newsletters/2015/issue3/epa-water-rule.shtm] We 
appreciate the need for a strong scientific basis establishing the connectivity of headwater 
streams and wetlands to downstream waters for jurisdictional purposes.  But the basic 
concept isn’t that hard.  Most of the elementary school kids we take out in the creek to 
sample the stream chemistry and “bugs” can tell you that what they find is very much 
affected by what is happening in the feeder streams above.  And as Fly Rod and Reel 
Magazine Conservation Editor Ted Williams observed recently, “The Clean Water Act 
says this: ‘The Congress hereby declares that it is the policy of the United States that 
there should be no discharges of oil or hazardous substances into or upon the navigable 
waters of the United States.’ It doesn’t say, ‘except by gravity.’ 
 
•  Beware the misinformation:  Industry group characterizations of the Clean Water 
Rule have been factually challenged, to put it generously.  The National Association of 
Home Builders, in a press statement the day the rule was released, claimed, “the rule 
significantly expands the definition of a tributary to include any dry land feature that 
flows only after a heavy rainfall.”  This is not true.  The American Farm Bureau 
Federation has been fanning resistance to the rulemaking, claiming “Nearly every drop of 
water that falls would be regulated by the federal government. … It could be a gutter, a 
roadside ditch or a rain puddle.” In fact, the agencies have leaned over backwards to 
accommodate agricultural interests, expanding on and codifying into regulation 
exemptions for farming practices.   
 
•  Look to the future:  The nation has lost ground in protecting its remaining headwater 
streams and wetlands during this period of limbo.  In a communication opposing S. 1140, 
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National Wildlife Federation and other groups reported that, “for the first time since the 
1980s, annual wetland losses are on the increase:  the rate of wetland loss in 2004-2009 
increased by 140 percent over 1998-2004. The Barasso bill also further limits the 
streams, wetlands, lakes, and other water bodies covered by the Clean Water Act, 
undermining our ability to maintain and restore our nation’s waters.”  And as EPA and 
the Corps have noted, climate change adds to the importance of protecting what’s left of 
our headwaters:  
  

“Climate change makes protection of water resources even more essential. 
Streams and wetlands provide many benefits to communities by trapping 
floodwaters, recharging groundwater supplies, filtering pollution, and providing 
habitat for fish and wildlife. Impacts from climate change like drought, sea level 
rise, stronger storms, and warmer temperatures threaten the quantity and quality 
of America’s water. Protecting streams and wetlands will improve our nation’s 
resilience to climate change.” 
 

We urge you to stand up for the protection of our headwater streams and wetlands and 
stand up to the heavy pressure to cripple it.  Please oppose all measures to undermine the 
effective implementation of the Clean Water Rule. 
 
Thank you for all that you do.  I can be reached at president@dcva.org or 484-222-2502 
with any questions. 
 
Sincerely, 

Jaclyn Rhoads, Ph.D. 
President 
 
 
 
 


